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MESSAGE

TO THE ALUMNI

The Gargoyle of June, 1973,
referred on page 9 to "Professor
Willard Hurst's fullsome tribute
to Nate Feinsinger . . ."

FROM PRESIDENT BARlAND

Two readers have pointed out
the misspelling and misapplication
of the word.
Except for the most recent of
graduates,
a visit to the Law
School at Madison by an alumnus is something of a shocker.
Nearly everything has changedthe building, staff, students and
curriculum. It is difficult in a couple of instances to tell a professor
from a student-at
least as to
dress. Female students are very
much in evidence, especially in securing competitive positions, such
as Law Review.
These changes
have caused
some head shaking am 0 n g a
number of alumni. Clearly, the
changes which are occurring in
the Law School will be felt soon
in the make-up of the Wisconsin
Bar. With a dramatic increase
in the number of good female
attorneys, the format and flavor
of county and multi-county bar
association meetings will change.
Minority group lawyers and the
younger lawyers will be more
aggressive in pre sen tin g social
issues to the courts in litigation
and to the Bar in its deliberations.
What kind of a product is coming from the Law School out of
all this ferment? A surprisingly
good one. As a judge who is assigned to many courts in this state,
I have been very favorably impressed with the intellectual sharpness, over-all ability and sense of
dignity in the courtroom of our
recent graduates. Comparisons between one age and another are
difficult. Yet, our young attorneys
seem just as good, and maybe
even better, than their counterparts of ten to twenty years ago.
All this is fine and may cause
one to lean back with satisfaction
saying that the Law School is doing a good job and therefore needs
no help. That isn't the case. The
Law School is doing reasonably
II

Thomas H. Barland
well, but it has troubles and problems of a kind which require our
involvement as alumni.
The Law School recognizes its
educational limitations and hence
it is studying curriculum changes.
Some of its problems are: 1) the
retirement of many of its distinguished professors who have been
the foundation of its nat ion a I
reputation, 2) the need for better
financial support, both public and
private, 3) library improvements,
and 4) a closer relationship to the
practicing Bar of this state.
Too often the Bar tends to leave
legal education up to the school
in Madison. Perhaps this has been
caused by the staggering size of
the University system's budget or
by the feeling that there are plenty
of willing and able people taking
an interest in the School. The truth
is, the Law School has been a sort
of poor relation in the securing
of appropriations when compared
to other graduate or professional
schools.
Alumni support remains essential to the School. Considerable
money is still needed for loans,
scholarships,
and improvements
which is not available through
public funding. The School needs
the criticisms, reactions, and suggestions of alumni in order to improve its program. The students
need the interest of the practicing
Bar. Participation in the Alumni
Fund Drive and in other alumni
programs at the School can have
an important impact on legal education in Wisconsin.
Thomas H. Barland
President, Wisconsin
Law Alumni
Association

Dictionaries vary slightly, but
Webster's Seventh New Collegiate
Dictionary defines the word as
follows:
"fulsome ...
1) offensive
to
sense, appetite, or moral or aesthetic sensibility: disgusting. 2) offensive from insincerity or baseness of motive. "
Others, unabridged,
contain
such meanings as: obscene, wanton, lustful; nauseating, sickening;
counter to the norms of propriety
and social usage ...
Merciful heavens . . .
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LAW SCHOOL HAS POLICE CHIEf IN RESIDENCE

Beuscher Collections
Ready for Use

The announcement of the appointment of Robert M. Igleburger
'to be Police Administrator-inResidence does not mean that the
Law School is acquiring roundthe-clock police protection.

It mea n sin s tea d that the
recently retired d ire c tor of the
Dayton, Ohio, Police Department
will be working in the field of
police administration at the Law
School during the academic year,
1973-74.

Financed primarily by a grant
from the Wisconsin Council on
Criminal Justice, Chief Igleburger's experience, training and wisdom will be made available to
police officials, students and community leaders all over Wisconsin,
in the development of improved
police procedures.

lice, to defuse potential conflict.
A redefinition of the police role,
increased professional training for
police, firm written guidelines and
policies, in order to engender better relations between the police and
the community
have been his
goals, and, on his retirement,
editorials in the Dayton papers
indicated that much had bee n
accomplished.
Mr. Igleburger has served as
advisor, consultant, panelist and
participant in many groups and
organizations, including the White
House Conference on Youth, the
Security Committee of the National
League of Cities, the National
Committee on Un if 0 r m Traffic
Laws and Ordinances, and many
others.
Professor Herman Goldstein is
the director of the project.

Chief Igleburger had been the
director at Dayton since 1967. He
is a veteran of 34 years' service
in the Dayton Police Department.
He is nationally heralded as a
leader of the police reform movements-with
the establishment of
a conflict management program
which has been substituted in Dayton for confrontation. The threat
of police force was lessened by the
control of guns and physical force.
He has worked to involve individuals and groups in the community in the problems of the po-
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The subjects included in the collection reflect the interests of a legal scholar and philosopher, and
"social engineer" who saw the need
for environmental
controls long
before the current public awareness of such need. In particular,
subject categories
include farm
land tenure, urban and regional
planning, economic development,
highway planning, land use planning, recreation, water resources
and water rights.

Charles Wolfe, a graduate of
both the University of Wisconsin
Law School and Library School,
did the original cataloging and
classification
for the Jacob
Beuscher Collection. The Beuscher
Collection itself is kept in the Law
Library stacks, but the catalog is
in the Environmental
Law Collection, Room 501L, Law Library.

The pamphlet collection is exclusive of archival materials, which
are kept in the faculty archives
of Memorial Library. However,
an index to the Beuscher Archives
Collection has been prepared, a
copy of which is also kept in the
Environmental Law Collection.

SUPPORT

THE

A collection
of over 2,500
pamphlets, periodicals, -rep 0 r t s ,
reprints and other publications in
the private library
of the late
Jacob H. Beuscher has been cataloged and is available for use
by scholars in the University of
Wisconsin system.

Hours for the Environmental
Law Collection are 8-4 p.m., M-F,
and the phone number is 2621128. Patrons who are unable to
use the collection during its official
hours should contact the librarian, Nancy Saunders, for special
arrangements.
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A NEW BOOK

CONWAY

NEW JACKSON

PROfESSOR

Professor Samuel Mermin's new
book, Law and the Legal System,
an introduction to the study of
law and the legal system will be
published in September by Little
Brown and Company. It is the
outgrowth of materials prepared
by Professor Mermin for the orientation of entering law students.

The first half of the book provides a jurisprudential perspective
on the law's dependence on the
social environment and the law's
social limits. The second half introduces for study in depth and
discussion a fascinating torts case,
presented complete with pleadings
and opinions of the court.

The book also contains briefing
guides and advice on preparation
for class and for examinations.

Professor John Conway became
Jackson Professor of Law with the
beginning of the academic year,
1973-74. He replaces Professor
Nathan P. Feinsinger as occupant
of this distinguished chair.
The Jackson Professorship was
established in 1889 by the will of
Mortimer M. Jackson, which recommended that Professor J. H.
Carpenter be named the chair's
first occupant. Mortimer M. J ackson was a prominent lawyer, politician and diplomat. Born and admitted to the Bar in New York
state, he settled in Mineral Point
in 1839, where he practiced law
until 1841. He served as territorial
attorney general in 1841. He, as
a supporter of James Doty, was
a prominent anti-slavery Whig in
the last territorial years. When
Wisconsin became a state, he was
elected Circuit Judge of the 5th
Judicial Circuit and served ex officio as Wisconsin Supreme Court
Justice until 1853. He was one of
the founders of the Republican
party and was an unsuccessful
candidate for state Attorney General and U.S. Senator.

From
1861 until
1882, he
served as U.S. Consul in Halifax..
devoting his efforts to the recovery
of Civil War Confederate contraband and to the development of
u.S.-Canadian fishery agreements.
In 1882, he returned to Madison,
where he died in 1889.

*

*

Professor Conway has been the
Law School's leading expert in
Wisconsin civil procedure since
1953, when he joined the Faculty
after a couple of years as Wisconsin Revisor of Statutes. While he
was Revisor, he served as Secretary of National Conference of
Commissioners on Uniform State
Laws. He has served as Reporter
for the Judges' Civil Instructions
Committee and is editor ofWisconsin Jury Instructions-CiviL Members of the Bar will remember that
he served for twenty years as a
member of the Wisconsin Judicial
Council, and is at present a member of the Judicial Council-Wisconsin State Bar Committee on
Civil Procedure revision.

He is the author of many books,
including Wisconsin and Federal
C i v i l Procedure, Environmental
Litigation (withJ ames B. MacDonald) and several casebooks.

A life-long Wisconsin resident,
Professor Conway graduated from
the University in 1931, and the
Law School in 1935. His father
was a long-time practicing lawyer
and judge in Watertown, a U.W.
alumnus of the class of 1879.

Professor Mermin
IV

Professor Conway
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The groups, including especially
Hesperia, were rigidly disciplined
by their own rules. Attendance was
required; decorum was demanded;
preparation was painstaking, and
criticism severe and constructive.
There was no Faculty supervision. Hesperia's archival records
include the detailed analysis by
elected critics of the orations, essays and debates. Decision of the
members decided the que s t ion s
each Friday night, and were carefully recorded in the records of
the club. Procedures changed little
during the 50 years which preceded Mr. Hagenah, except that
provision had to be made for
expanding membership and an
increasing number of deb at i n g
participants.

It is inevitable that these lively
competitive
groups would be
joined in combat with the debaters
and orators from other colleges,
both within Wisconsin and beyond
its borders. In 1880, for example,
the late Senator Robert M. La Follette, then a student, represented
Wisconsin in a great inter-state
contest at the University of Iowa.
The results were awaited at the
telegraph office by a large crowd
and word of his triumph touched
off celebrations in all the eateries
and drinkeries between the capitol
and the campus.

Aimed, as these debates came
to be, at outside audiences, the
preparation that went into them
was intensive and extensive,
viewed by some Faculty members
as much more valuable than the
more formal studies available to
students. In 1893, for example,
a study of the municipal ownership of street railways elicited correspondence all over the world.
Participants spent weeks in Chicago and other great cities studying management practices in the
field of urban transportation. The
ensuing debate was widely covered
by the Chicago newspapers. AnVI

other study in the public utility
field was published with the help
of Professor Richard T. Ely (a
University giant in economics),
who declared it to be the "most
extensive study" ever made.

Hesperia was part of a wellestablished and influential tradition, when Mr. Hagenah hit the
campus, and he was, for his years
in college and in Law School an
important part of it.

The question was, "Resolved
that states should relinquish the
personal property tax," and preparations were intense. Mr. Hagenah recalls that he was excused
from writing a senior thesis that
year, because of his preparation
for the debate.

As they had gathered at the telegraph station twenty-three years
earlier to await Bob LaFollette's
victory, a crowd of several hundred gathered
on March 25,
1904. Word was late-and
there
were still many waiting between
2:00 a.m. and 3:00 a.m., when
announcement of the victory was
received. Others were waiting in
the Library and downtown restaurants, and the celebration was
immediate.

It was, according to the Cardinal, a clear-cut victory; attended
by a "goodly crowd", with stirring speeches paying tribute to the
winning team.

William J. Hagenah

Born in Reedsburg in 1881, he
lived on the east side of Madison
for thirty years. He received a
bachelor's degree in 1903 and his
law degree two years later. While
enrolled in the Law School in
1904, he was chosen to represent
Wisconsin, along with Michael
Olbrich and E. R. Minahan, at
the great debate with the University of Michigan at Ann Arbor.
It was a crucial contest; Wisconsin
had never beaten Michigan. Accordingly, the selection of the team
was not made by the usual elimination procedures, but rather by
the Faculty, in order to insure allstar participation. The Daily Cardinal covered the event in minute
detail, headlining on March 24,
"When M. B. Olbrich, E. R. Minahan and W. J. Hagenah meet
the Michigan team tomorrow
night, there will be a battle royal
at Ann Arbor."

The Madison Democrat's editorial on March 25, 1904 was entitled True College Honors. It concluded: "All hail to Olbrich, Hagenah and Minahan! Their achievement brings lustre to the University in a field where fame counts
the highest. Their portraits may
not adorn the walls of the gymnasium, but their names will ever
occupy honored places upon the
literary scroll of their Alma Mater. "

It is no wonder Mr. Hagenah
remembers Hesperia.

*

*

*

There were 336 men participating in 56 debates in 1903. Many
of these became lawyers, several
judges; a number of professors
were among the number, and 2
became Governors of Wisconsin.
They joined previous graduates,
THE
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such as Robert LaFollette, William
F. Vilas, and John C. Spooner,
all of whom were prominent debaters and all subsequently U.S.
Senators. All three of the team
which won against
Michigan
graced the Bar with great distinction. Mr. Olbrich, in his brief life,
served also as President of the
Board of Regents. Another contemporaneous Hesperian was William T. Evjue, the late renowned
editor of the Capital Times of
Madison.

Mr. Hagenah himself is a sterling example of the first goal of
the society: that of providing training for leadership.

After graduation, he became a
research investigator for Governor
LaFollette, and in 1906, he was
appointed Deputy Commissioner
of Labor. He served as Finance
and Law Expert for the Railroad
Commission of Wisconsin until
1910, when he undertook, for the
Chicago City Council, a study of
franchises and rates of the Chicago Telephone Company and the
Peoples Gas Light and Coke Company. He began private practice
in Chicago in 1912, and established the firm of Hagenah and
Erickson, specializing in the field
of public utility regulation.

His practice took him all over
North and South America, and
western Europe. He represented
cities, states, corporations in single
metropolitan areas and statewide
and inter-state utility systems. He
later represented Standard Gas
and Electric Company, a holding
company with utility properties in
over a thousand communities. In
1942, he was appointed by the
U.S. Government Chairman of the
Board of Schering Corporation,
a German Pharmaceutical firm,
seized during World War II.
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He retired from active practice
in 1945, after two heart attacks.
Nearly thirty years, and several
heart attacks later, he is still an
active man, interested in the world
around him, and the accomplishments of his retirement years are
legion. He has been Vice-president
and Director of the University of
Wisconsin Foundation, and a Life
Trustee of the Rush-PresbyterianSt. Luke's Medical Center of Chicago. He was a founder and for
many years president of the Board
of Trustees
of Alonzo Mather
Ladies' Home of Evanston. From
1952-1960, he served as president
of the Board of Trustees of Glencoe, his home since 1922.
In his native state he is recognized as a friend of educationmost especially to his alma mater,
which awarded him an honorary
degree of Doctor of Laws in 1965.
He has contributed enormouslyto the Elvejhem Art Center, the
Medical School, the Department of
Communication Arts and the Law
School, where special scholarships
to the editors of the Law Review
bear his name. It is clear, as he
discusses them, that his gifts are
carefully considered and studied
to be sure they are useful. And
they always are.
With perhaps one exception.
The fountain on the lower campus
was to be simply a beautiful replica of one in Paris, designed only
to add beauty to the campus. But
it is not complete, he says. Still it
serves an important purpose, in
spite of his intentions. Little children play in it on sultry summer
days, and weary students stop to
cool their feet there as they cross
the campus.

When asked about his constitution, which has permitted him
to live on toward five score years,
Mr. Hagenah says "it has been
amended several times", he's "living on the by-laws now".

*

*

*

One can only speculate about
why debate, which had been such
a lively, educational, absorbing,
challenging and exciting activity
eventually disappeared at Wisconsin and elsewhere. Surely it is not
sufficient to explain that other distractions entered student life. It is
not sufficient that the rigidity of
formal debate caused its deathfor rigidity is not a fatal disease;
it can be cured. Students are as
interested in the great affairs of
the day as they ever were. Some
of them are as bright and able as
Mr. Hagenah, Mr. Minahan and
Mr. Olbrich were. What causes
these changes in the activities of
people?

It is a question to ponder, for in
the Law School's attempt to provide practice in oral argument, we
may be sowing the seeds of another great era in the organized
communications of people on subjects of major importance.

In Memoriam:

John R. Collins

On May 25, members of the
Serjeants' Inn of Milwaukee presented a gift to the Law School
in memory of their deceased member, John R. Collins. Mr. Collins, Class of 1951, a partner in
the firm of Foley and Lardner,
died on April 4, 1973.

Serjeants'
Inn is a group of
40 lawyers which meets every
Thursday to discuss matters of
mutual interest. "As an alumnus
of the University of Wisconsin
Law School, John was committed
to making the excellent education
he received available to as many
persons as possible," wrote Mr.
Gordon Smith, Jr., on behalf of
Serjeants'Inn.
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MORE NEW fACES

There are four more new faculty
members in the Law School this
fall. They join the five who arrived
in 1972 and the four who arrived
in 1971-giving
the Faculty substantially a new look in a relatively short time.

Thomas Godfrey, of the firm
of Godfrey, Neshek and Worth;
Elkhorn, has established a law
school scholarship in memory of
his father, Alfred Godfrey, who
died on April 11, 1970. Mr. Alfred Godfrey practiced law in Elkhorn for more than fifty years,
and was senior partner in Godfrey, Neshek and Worth.

Peter Carstenson, newly
appointed Assistant Professor, is a
Madison boy, whose father Vernon, was a 25 year veteran of the
History Department
before his
departure
for the University of
Washington-Seattle about 9 years
ago. Professor Carstenson, a Phi
Beta Kappa graduate of the University of Wisconsin, received an
LLB degree and an MA in Economics at Yale in 1968.

Mr. Godfrey graduated from
the Law School in 1917, and received his diploma in absentia,
while he was serving with the
American forces in France. He
was president of the State Bar of
Wisconsin in 1952.
The scholarship,
a five year
commitment,
will be awarded
annually to a married student, in
financial need.
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Since that time he has been an
attorney in the Evaluation Section
of the Anti-trust Division of the
U.S. Department of Justice
in
Washington.
He received an
award for outstanding performance in 1970. He was author of
the revision on bank mergers for
the revised edition of Anti-trust Developments, Supplement to the Report of the Attorney General's National Committee to Study AntiTrust Laws.

Assistant Professor Carstens on
Mr. Carstenson's
work
has
been primarily
in l i t i g a ti 0 n ,
although he has participated in
many rule-making proceedings before the Federal Communication
Commission, especially relating to
Cable Television.

Dear Gargoyle

Reader,

We hope you enjoy each issue
of The Gargoyle.
But if you do
not, please let us know why.
Editor

THE
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Mark A. Tushnet joins the Faculty as Assistant Professor after
a year as law clerk to Justice
Thurgood
Marshall, of the Supreme Court of the United States.
Previously, he had been law clerk
to Judge George Edwards of the
U.S. Court of Appeals of the 6th
Circuit. He is also a Yale Law
School graduate (Class of 1971)
where he was Editor of the Yale
Law Journal. He also earned an
MA in History at Yale in 1971.
He is a Harvard BA, magna cum
laude and Phi Beta Kappa, in
1967. Readers of the Wisconsin
Law Review will remember him
as the author of Lumber and the
Legal Process, in 1972.

John A. Robertson, Assistant
Professor,
comes to the Law
School from a year as Teaching
Fellow at Harvard Law School.
He earned his BA degree (Phi Beta
Kappa) at Dartmouth College in
1964, and was a cum laude graduate of Harvard Law School in
1968.

During 1970-72, Professor Robertson worked for the Massachusetts Governor's Commission on
Law Enforcement and the Administration of Criminal Justice as
Program Director for Courts. His
responsibility was the development
of a comprehensive plan for court
reform.

Assistant Professor Robertson
Joining the Faculty at the beginning of the second semester is
Leonard V. Kaplan, who is now
staff attorney of Community Legal
Counsel in Chicago.

He has served as law clerk to
Justice John V. Spalding of the
Supreme Court of Massachusetts
and is co-author of a book on
Drugs and the Public (1972).

David Trubek, who has been
Associate Professor of Law at Yale
since 1966, is newly appointed as
Professor here. He was formerly
a legal advisor to the AID program in Washington and Brazil.
He is, like Professor Carstenson,
a Wisconsin graduate, Phi Beta
Kappa, in 1957. His law degree
was earned at Yale in 1961, where
he was Note and Comment Editor
of the Yale Law Journal and a
member of Coif.

During 1961-62, Professor Trubek served as law clerk to Judge
Charles E. Clark, of the Circuit
Court of Appeals of the 2nd Circuit. He has taught property, land
use planning, law and development, and comparative
law at
Yale. He has written books, monographs and articles in the land
use planning and law and development fields.
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Professor Trubek

A graduate of Temple University, Philadelphia,
in 1962, he
earned a JD degree at Temple
in 1965 and an LLM at Yale in
1966. From 1966-68, he was Assistant Professor of Law at the
University of Nebraska, and in
1969-70, he was visiting Associate
Professor of Law at the University
of Houston. He has taught evidence, criminal law, and family
law. He has written for several
legal periodicals.

Returning to the Faculty from
leaves of absence are Professors
J 0 s e p h Thome, Margo Melli,
Stewart Macaulay,
and William
Whitford. Pr 0 f e s s 0 r s Lawrence
Church, G. W. Foster, John Stedman, Robert Seidman and August
Eckhardt will be on leave.

Assistant Professor Tushnet
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LATEST WORD fROM
THE VISITORS

The following is the report of
the annual visitation to the Law
School by the WLAA Board of
Visitors and others, which was
held on March 9 and 10, and
arrived tco late for publication
in our June issue:
Chancellor H. Edwin Young
University of Wisconsin
Madison, Wisconsin 53703
Dean George Bunn
University of Wisconsin
Law School
Madison, Wisconsin 53'703
Re: Report of Board of Visitors
University of Wisconsin Law
School-1973 Visit

A. Melli of Madison, John C.
Mitby of Madison,
Horace T.
Harris of Madison, Timothy C.
Frautschi of Milwaukee, Justice
Nathan S. Heffernan of Madison,
Edwin Larkin of Eau Claire, John
C. Tonjes of Fond du Lac, Professor Walter B. Raushenbush of
Madison, and Irvin B. Charne of
Milwaukee. Other
distinguished
visitors included John H. Shiels
of Madison, Gerald T. Conklin of
Madison, A. Roy Anderson of
Madison, W. Wade Boardman of
Madison, Nancy Barkla of River
Falls, Professor William G. Rice
of Madison, Professor George R.
Currie of Madison, Representative
J ames A. Rutkowski of Milwaukee, Representative Louise M. Tesmer of Milwaukee, Representative
Earl F. Keegan, Jr. of Milwaukee.

The program for the visit included a briefing session with the
Dean, opportunities for visits to
classes, luncheon meetings with
students, discussion sessions, a
general session open to all students, faculty and visitors and a
final meeting with the dean. The
complete program of activities can
be seen from the schedule which
is attached hereto as Exhibit A.

Gentlemen:

The Board of Visitors of the
University of Wisconsin
Law
School visited at the Law School
on March 9 and 10, 1973. In addition to current members of the
Board of Visitors, former members of the Board of Visitors and
past and present me m b e r s of
the Board of Directors of the Wisconsin Law Alumni Association,
members of the Judiciary from
Dane County Wisconsin, lawyer
members of the University of Wisconsin Regents, lawyer members
of the Legislature
and some
former faculty members of the
Law School were invited to attend.

Participants from the Board of
Visitors included Judge Thomas
H. Barland of Eau Claire, Patrick
W. Cotter of Milwaukee, Joseph
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Although the discussion sections
included the three topics which will
be discussed in some detail later
in this report, the visitors received
information with regard to other
matters including those which were
the subject of the Visitor's Report
for the year 1972. The visitors
found that there had been insufficient progress in remedying the
problems of the Law School noted
in the report of the 1972 visit
which result from the Law School's
present large size. Chief among
these is the need to reduce the high
teacher-pupil ratio which still exists in the Law School. The lack
of an adequate faculty for the
number of students enrolled results from budgetary limitations
on the Law School administration.
This has in the past, and will
continue in the future to seriously
threaten the quality of legal education which can be delivered by this

very fine Law School. The Board
of Visitors continues to be concerned about the need for remedying this situation.

After the initial briefing session
and visits to classes which the Visitors found to be most helpful in
evaluating other pro b 1ems, the
group divided into three discussion sessions dealing with the following topics:
1. The Legal Educational Opportunities Program.
2. The Clinical Program
3. Possible Faculty Role in
Litigation.

In addition at the request of women students in the Law School,
some of the Visitors met with
a delegation of women students
to discuss their special concerns
about the Law School and its relationship to women students.

One of the Visitors in each
session acted as a reporter and
summarized the discussion period.
These summaries were discussed
by the Visitors and some consensus was reached on certain matters. The reporters then prepared
reports of the discussion sessions
and the Visitors' reactions to the
discussions. These reports follow:

1. CONFERENCE WITH WOMEN LAW STUDENTS

A group of about 12 female
law students met with several of
the Visitors for about an hour to
discuss various matters of concern
to the women students. The issues
discussed were as follows:

A. Faculty. The students complained that women were underrepresented on the faculty. Of 35
full-time faculty equivalents, there
are only two women, Mrs. Melli
and Mrs. Abrahamson, both of
whom work about three-fourths
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time at the Law School at their
own preference. Two offers of employment were made to women
during the past year, but were not
accepted. The students asserted
that both offers were given to
"superstars" who the administration knew would not come to Wisconsin. The women students said:
(1) The Law School should make
greater efforts to recruit eligible
women to apply for a faculty position at Wisconsin; (2) The standards should be lowered for admission of women to the Wisconsin faculty: Some of the women
felt that a tougher standard was
being applied for women applicants than for men, and that the
standards should be lowered for
women so as to be the same as
the standard for men, while other
students felt that the standards
should be lowered even further if
necessary so that the Law School
would, in fact, be able to hire
additional women faculty members
despite the intense competition for
same from other law schools; and
(3) Women applicants should be
offered higher salaries than comparable male applicants, in recognition of the reality that the competition for women law teachers
is so intense that it takes a higher
salary to attract a qua li fi e d
woman.
In contrast to the statements by
the women students, the Visitors
were informed by representatives
of the administration and faculty
that (1) great efforts were made
to recruit
women applicants
for teaching positions; (2) if anything, the standards for women
faculty were now lower than they
were for men; and (3) that neither
of the two recent offerees was lost
because of money, but rather because of other considerations such
as desire to remain in another
part of the country, and the necessity to go to a school where the
spouse also received a good job
offer.
B. Recruiting Women Students.
The women students told the Visitors that the admissions standards
were being fairly applied to women applicants, but felt that much
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more should be done to encourage
women to apply for admission to
the Law School.

C. Full-Time Attendance Rule.
The Law School has a policy that
law students
must attend law
school full time during the first
year and take a full credit load.
In addition, there is a five-year
rule whereby the full 90 credits
necessary for graduation from the
Law School must be compiled
within a five-year period, with
certain exceptions relating to military service and the like.

The women law students complained to the Visitors that these
rules, and in particular the fulltime first-year rule, discriminated
against women with young children. Such women are able to
carry a part-time load, but not
a full-time load in law school, and
therefore as a practical matter, are
excluded from law school for at
least a period of several years.
The women also complained that
exceptions were made to these
rules for certain Green Bay Packers, and that mothers with young
children were certainly as deserving as Green Bay Packers.

D. Scheduling of Classes. The
women law students felt that scheduling some classes at night and
on Saturdays would make it easier
for women with children to attend
law school.

E. Day Care Center. The women law students stated that efforts
had been made to get a day care
center started, but that such efforts
had been unsuccessful, partly for
lack of funds, and partly for lack
of any cooperation from the University in finding suitable space.
They stated that the Law School
should make affirmative efforts to
find suitable space.

F. Recruiting by Law Firms.
The women law students complained that the Law School made
its recruiting facilities available to
law firms which openly discriminate against women in hiring. The
women stated that this policy is
not only improper, but that it violated Title VII of the American
Association of Law Schools Rules.

RECOMMENDATIONS
The faculty and administration
generally supported the full-time
first-year rule on the grounds (1)
that it was necessary to prevent
even further over-crowding of the
Law School facilities; (2) that the
educational experience is better if
the student is totally immersed in
his studies, particularly at the beginning of his law school experience; (3) that all students should
compete on an equal basis during
the crucial first year; (4) that it
would be very burdensome to administer exceptions to this rule for
deserving mothers; and (5) that,
if exceptions were to be made,
others were equally deserving
of exceptional treatment, including
those who find it necessary to
work to support themselves and
fathers of young children in some
cases.

Faculty and Students.
The
Board of Visitors agrees that it
is important to give high priority
to the efforts to attract qualified
women to the Wisconsin
Law
School faculty and student body,
and urges that continued effort be
made to do so in the future.
Full- Time Attendance Rule. The
Board of Visitors agrees that this
rule presents a serious problem
for mothers with young children,
and perhaps for other persons,
and suggests that the administration develop more facts concerning
the feasibility and effects of changing the rule. A minority of the
Board of Visitors felt that the rule
should be changed at this time to
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permit a reduced load in the first
year for women with young children and perhaps for other deserving persons. The five-year rule
was felt to present no serious
problem.

Scheduling
of Classes. The
Board of Visitors urges consideration of the possibility of scheduling night and Saturday classes.
Among other things, it was suggested that a poll be taken of the
students and faculty to determine
their opinions and their willingness to attend such classes.

Day Care Center. The Board
of Visitors urges the Law School
to cooperate actively in efforts to
start a day care center. Such
a center should probably
be
University-wide rather than limited to the Law School,

Recruiting. The Board of Visitors feels that the policy of the
Law School should be that any
law firm or other legal employer
whose policy or whose actions are
such as to discriminate against
women students (or other "minority" groups) should not be given
the use of Law School facilities
for purposes of recruiting. Such
a policy should be announced to
all potential employers, and any
employer as to whom there is reason to believe practices such discrimination should be requested
to justify its actions.

2. LEGAL EDUCATION O~
PORT UNITIES PROGRAM
The Legal Education Opportunities Program at the Law School
continues to be an effective but
minimal program. There appears
to be a strong consensus among
students, faculty and visitors that

XII

not nearly enough is being done
and that while the cost of expanding the program is substantial,
every effort must be made to do so.

The program has expanded
from a modest beginning in 1967.
In the 1969-70 school year there
were 9 LEOP students. In 1971-72
there were 26, and in the current
year 34 minority students were
enrolled. Seventeen of these are
first year students.

The LEO Committee composed
of Faculty and students with faculty and student co-chairmen, continues to supervise the program,
assist the Admissions Committee
in the admission of applicants and
determines the level of financial
support. Once in law school, no
distinction is made between LEO
Program students and other students. Examinations
are graded
by number and the standards for
graduation are the same for all
students. In the administration of
financial assistance, the general
policy is to provide funds for students accepted which will be adequate when coupled with the student's own resources, if any, to
cover tuition and living expenses
for the first year of study. First
year LEO students, like all first
year students, are discouraged
from seeking outside employment.
Second and third year students
may be granted funds to cover tuition, but are expected to provide
for their living expenses from their
own funds.

Because of increased financial
support from the Wisconsin Law
Alumni As socia tio n, sufficient
funds were available for the expenses of the program this school
year. However, for the 1973-74
year, because of a change in the
University's policy with respect to
nonresident tuition remissions and
a minimal expansion in the program (plans are to enroll 20 first

year students ), the cost of the
program will exceed anticipated
funds by $23,000.00. This -deficit
over receipt from present funding
sources will increase to $35,000.00
to $45,000.00 per year.

While recruitment of able candidates for admission to the Law
School is still an important aspect
of the program which is not receiving sufficient attention, the most
critical problem continues to be the
matter of raising sufficient funds
to increase the level of enrolled
minority students to a reasonable
proportion
of the student body.

Most of the attention of these
participants in the LEO discussion
group was devoted to the matter
of finances. Following are a number of comments and suggestions
which evolved in that discussion
attended by 13 students, 4 faculty
members and 4 Visitors.

1. The objectives of LEOP are
not achieved by a token number
of minority group students. Many
white students have little or no
contact with them. In most classes
there may be no more than 1
black student and in many there
are none.

2. Applicants other than "super
stars" should be considered for
the LEO program.
The Admissions Committee should look at
extracurricular activities and other
qualifications than just high LSAT
scores. An effort should be made
to recruit minority group female
students. (It was pointed out by
the faculty members that 4 applications were received from female
students and that 3 were accepted
but did not register).

3. The program should receive
greater ass is tan c e from faculty
and practicing lawyers in the recruitment of able candidates.
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4. The students feel that there
should be a faculty member assigned to recruiting and fund raising, if only on a part time basis.
There is no one now on the faculty
assigned to fund raising specifically for this program.
5. There should be an improvement in the timing of the notification to the student of the Admissions Committee's decision of acceptance as well as the LEO Committee's information on availability of financial aid. Sometimes this
information has been r e c e i v e d
only shortly before enrollment.
6. Thought should be given to
combining recruiting
and fund
raising efforts with the Black Studies Department of the University.
7. Financial
support for the
program is totally inadeq uate.
Working substantial hours on outside jobs creates additional problems of scholastic achievement.

8. Grea t e r effort should be
made to explore additional support from existing fund sources
as well as developing new ones.
This includes nonresident tuition
remissions, legislative sources and
private sources, Including State
Bar of Wisconsin funds, Wisconsin
Law Alumni Association, Student
Bar Association, existing scholarship funds, private law firms, corporations and foundations.

9. There is a lack of sufficient
opportunities for minority students
to have clinical experience and for
jobs with p r i vat e practitioners.
More imaginative thought should
be given to developing opportunities such as larger law offices in
Milwaukee hiring a minority
group student and assigning him
to work in various poverty law
areas, such as Freedom Through
Equality, Milwaukee Legal Services and Milwaukee Legal Aid.
Also, consideration
could be
given by law firms to assist minority group lawyers in setting up
private practice through financial
subsidy and/or low cost loans.
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10. There continues to be a
noticeable lack of faculty members
from minority groups. If recruitment of full time faculty members
has been unsuccessful because of
lack of qualified a p p Ii can t s ,
greater effort should be made to
secure lecturers
and part time
teachers.

11. A question was raised as
to whether the definition of minority group students was being expanded to include disadvantaged
whites, and the Committee indicated that such groups would not
be included in the LEO program,
but were given consideration with
regard to other scholarship funds.

12. Meetings should be scheduled with some of the larger Milwaukee law firms with representatives from the faculty, graduate
lawyers from the LEO program
and present LEO students to discuss solutions to some of the problems, particularly of financing and
placement.

The conclusions and recommendations are substantially a repetition of those made on previous
visitations:

schools located in Wisconsin
use in their LEO programs.

for

4. The Wisconsin Legislature
and University
of Wisconsin
administration should reestablish
and continue a generous allocation of nonresident tuition remissions to qualified LEO applicants.

5. A full time staff person (preferably a minority group person)
should be employed for the continuing attention to recruiting, fund
raising and placement problems
which is necessary to the success
of the program.
6. G rea t e r effort should be
made by the Law School Administration to employ members of
minority groups on the facultyboth full time and for clinical and
part time programs.
7. Larger law firms in metropolitan areas should be contacted
and encouraged to develop imaginative programs to assist LEO
Program students in c I e r k s hip s
and clinical programs,
employment, financial assistance in establishing individual practices.

3. CLINICAL PROGRAM

2. The WLAA should continue
to allocate to the program as substantial a portion of its funds as
it can consistent with its other obligations and should increase its
efforts to improve the level of contributions of members to the Law
School fund.

Professor Stephen Herzberg reported that the value of the student
clinical experience depends on the
lawyer with whom the student
serves. In some cases the student
is given a very narrow range of
work. In others, the attorney does
not supervise, and the student
must learn by osmosis, if he is
to learn. Many students
have
nothing with which to compare
their learning experience. Another
problem is that there are an insufficient number of faculty available
to supervise the students who are
involved in the program.

3. Efforts should be made by
the alumni to secure from State
Bar of Wisconsin a generous allocation of funds to the two law

The most successful area appears to be the judge clerkship
portion of the program. Students
are doing a broad range of work,
and enjoy and learn from the clerk
experience.

1. The LEO program at the
University of Wisconsin
Law
School should be continued and
expanded.
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The success of the program as
applied to governmental agencies
varies according to the supervisors availability. Students are not
sent to those government agencies
which do not provide for at least
some supervision and direction.
There are positions available and
consideration is being given to expand the program to include second year students. However, an
expansion of the number of students involved should not be undertaken without an increase in
faculty supervision.

Waupun and interview the inmates
to determine what problems they
have. They participate in habeas
corpus and appeal proceedings.
Attorney James Glover lectures
and supervises the interns. Professor Frank Remington also supervises the interns. Consideration is
being given to extend civil legal
aid to the prisoners. In fact, during the Spring Semester, 1973, a
program was set up to help the
patients at Mendota State Hospital
with their civil problems.

Students reported their experience with the program. One student said his first experience was
with Legal Services, and he was
dismayed with the shoddy work
of his supervisor; he now is a
clerk for Judge Doyle and is excited about his work; feels that
some lawyers do shoddy work,
but also many lawyers do a good
job; he likes doing it right.

There are also summer placements (between 2nd and 3rd year)
with District Attorneys.

Another student was in the District Attorney's office and received
no supervision, but won her only
jury trial, a drunk driving case.
She felt that even without supervision the program has its value.

The Visitors .support the present
clinical program, but urge that
adequate faculty supervision must
be provided for the program.

Those involved in the program
have given consideration to working with or developing a public
interest law firm by having some
faculty work part-time with the
firm under a foundation grant
(maybe Ford).
The law school has hired a
lecturer who practices with Dane
County Legal Services; the students return to law school and
the lecturer goes over their problems with them at the law school.
Another part of the c l i n i c a I
program involves the use of corrections interns. This program is
financed with LEAA funds. The
students go to the various State
correctional institutions, including
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Consideration should be given
to opening up the clinical program
to second year students. This is
the year of peak interest. Many
third year students do not like
to participate in their final semester. To involve second year students would require a change in
the present Wi s con sin Student
Practice Rule adopted by the Wisconsin Supreme Court, and would
also require additional faculty
supervision.

Professor Herzberg stated that
there is disagreement about the
value of the program. He feels that
the purpose is to tie in law school
studies with what practice really is,
to show that law school is really
an intellectual endeavor, and to
teach law skills. Exposure to the
law practice is important to demonstrate the integrity of the system, and to give a reason to be
a lawyer.

4. PRACTICE BY THE
FULL-TIME FACULTY
The Board of Visitors was advised by the Dean that there was
interest by full-time faculty members in engagement in the private
practice of law and that he had
appointed a faculty com mit tee
which had been considering the

matter for several months. Several
of the Visitors met with this committee and reported to the Board
that the committee had been unable to agree on any guidelines
or even whether
or not there
should be guidelines. The only
consensus was that if engagement
in the private practice should be
approved, it should not interfere
with the presently recognized obligations of a law teacher.
Because the faculty itself had
not arrived at definite conclusions,
the Board of Visitors took no position on the matter.
The Visitors did collectively express several reservations about
law practice by faculty among
which were:
( 1) That the role of the law
professor is different from that of
the practitioner and that involvement in advocacy could be detrimental to the teaching role;
(2) That such private practice
if engaged in at all should be confined to areas of public law in
which the law professor may be in
a unique position to make a contribution to the development of the
law;

(3) That great care should be
exercised in the selection of causes
so that the position of the professor-advocate
not embarrass the
University;

(4) That because of time limitations, it may not be feasible for
the law professor to assume a lead
position in important and complex
litigation, and it may be necessary for him to confine his engagement to an "of counsel" posture;

The Board of Visitors wishes
to encourage the committee to continue its consideration of the matter to the end that it reach certain
conclusions of its own which the
Board might review at a future
time.
THE
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OPEN STUDENT-FACULTY
MEETING
This year's open meeting for
students and faculty was changed
from Saturday morning to Friday
afternoon with the thought that it
might attract a larger number of
students. There was some increase
in attendance but the Visitors feel
that a greater student participation
in this session as well as in the
discussion sections would be more
helpful to the program and to the
Board of Visitors. We recognize
that such participation must be on
a voluntary
basis and that it
would be counterproductive to require student attendance at any of
these sessions. It is hoped that the
continuation of the visitation program will result in a natural increase in student participation as
the role of the visits becomes better
understood by the student body.
It was apparent during the visit
that many students in the Law
School were unaware of the purpose or function which the visit
has in connection with the Law
School administration. Topics discussed in the open session included
the following:

A. Problems re s u l t i n g from
very large classes. The students,
faculty and Visitors all recognize
the problems which result from
very large classes and were aware
of the fact that this results from
the present faculty-student ratio.
The Visitors encouraged the continued attempt by the faculty and
administration to arrange schedules which will permit students to
have some experiences with small
classes.

B. The forms of examination
being administered by the faculty
were discussed as well as the faculty statement on cheating. This
was reviewed by the Visitors and
the Visitors wish to record their
unqualified endorsement
of the
"Statement Of The Faculty On
Cheating" which had been previously prepared and was posted
in the Law School at the time
of the visit.
THE
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C. Some students have requested
consideration of the possibility of
a smaller number of courses each
semester for greater credit so that
there would be more intensity of
study in fewer areas. The faculty
pointed out that it has no control
over the requirements for exercise
of the diploma privilege which is
available to graduates of the University of Wisconsin Law School
in the State of Wisconsin. Students
are free to select a course of study
which will render them ineligible
for the diploma privilege, but students wishing to obtain admission
to the Bar of the State of Wisconsin without taking a Bar Exam
must conform to the requirements
which are prescribed by the Wisconsin Supreme Court.
D. The students raised the question of the adequacy of library
facilities and pointed out that it
was often difficult for students to
read assigned work because of the
lack of availability of sufficient
copies. In some instances, it was
asserted that this problem was aggravated by the removal of volumes from the library for unreasonably long periods of time by
certain users of the library, including faculty members. The Board
of Visitors supports the position
of the administration that all library users must respect the library rules which are designed
to permit the widest use of library
materials.
CONCL US IONS
The Board of Visitors is indebted to the administration, faculty and students for their cooperation and help in making the visit
a worthwhile experience. We be-

lieve that the annual visit should
be a regular feature of the Law
School program.
This year the
visit attracted practicing lawyers,
judges, members of the legislature
and Board of Regents and as such
we feel that it is helpful in providing useful information both to the
Law School and to these various
groups which have a strong relationship with the Law School. We
urge the Law School to encourage
increased voluntary student participation in planning the visit as
well as participating in this program. We reiterate our concern
for budgetary relief which will enable the Law School to reduce its
teacher-pupil ratio. We support the
efforts of the Law School in increasing minority representation
both in the student body and in
the faculty.
We believe the State of Wisconsin is fortunate to have a faculty
and administration
at its Law
School which have maintained
their dedication to delivering a
high quality educational experience to the students who attend.
As of this date, they have succeeded to a remarkable
degree.
However, we also express our concern over the ability of the Law
School because of its present faculty salary structure to continue
to attract and hold the kind of
superior faculty which produced
the present reputation and stature
of the Law School. We find that
many members of the administration, faculty and students share
these concerns.
Wisconsin still has one of the
nation's great Law Schools and
we believe that it is the desire of
Wisconsin citizens that its quality
not be diminished. In order to
maintain this quality, budgetary
relief will have to be forthcoming
in the not too distant future.
BOARD OF VISITORS
UNIVERSITY OF
WISCONSIN
LAW SCHOOL
Irvin B. Charne, Chairman
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