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Editors Note

In the next issue of the
Gargoyle we will introduce you to
the new dean of the Law School.
You may already know his name,
but the Gargoyle will give him a
chance to get acquainted with you
and to talk about the future of our
Law School.

In a closely related story, the
next issue will also highlight the
on-going Capital Campaign. For
the first time in its 115 year histo-
ry the Law School is seeking to
raise a sizable endowment,
budgeting only the income from
those funds. To give you an idea of
our goal, if we are successful, and
with a projected 8% return, we will
have about twice as much alumni
money to budget as we currently
raise through our Annual Fund
Drive. Such an increase is ob-
viously very important to our
future, and important to the new
dean.

Speaking of fund raising, on my

desk today is the plaque that will
be mounted on the door to the
George H. Young Conference
Room. That room has been
redecorated in George’s memory
through the contributions of his
friends and colleagues. The room
would be appropriate in a suc-
cessful law firm and gives us a
comfortable place to hold some of
the many meetings which occur
here each week. Many thanks to
George’s friends for their efforts.

Although this is the Winter
issue, summer is upon us. The Law
School does not close for the sum-
mer. There are seven different
summer school sessions with
about twenty-five courses and
over 400 students. In addition we
are hosting a pre-law school pro-
gram for minority students at this
and other law schools, the Wiscon-
sin bar exam will be given here in
July, a group of students is taking
the bar review course for the New
York bar exam, the Legal History
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program hosts twelve scholars,
the Bankers Association will use
our facilities again, a one week
Reflexive Law Conference will be
offered, and lawyers from around
the world will meet here for five
weeks to learn about American
Law and Legal Institutions.

Most of the persons in the last
mystery picture have been iden-
tified. From left to right they are:
Eugene Lippert ('60), Al Murphy
(61), unknown individual, and
Steve Randall (61). It must have
been taken in 1958-59 or 1959-60.
Once again several readers were
positive that these were other peo-
ple, but could not have been cor-
rect because of the time period in-
volved.

On the back cover of this issue
you will find a picture of a Home-
coming party. Since the hat bands
read “Class of 1975”, it is safe to
assume that this event took place
in the fall of 1974. Anyone care to
identify the celebrants?
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UW Law Alumni in California
you are invited
to an ALUMNI LUNCHEON
as part of the

State Bar of California
1983 ANNUAL MEETING

Tuesday, September 13, 1983
The Olympic Room
Disneyland Hotel
Anaheim, CA
Noon to 1:30 p.m.

Reservation forms will be mailed
in August.

We hope you can attend!

ATTORNEY’S BEQUEST FUNDS

Last October the Law School
learned that it was a beneficiary
of the estate of William H. Voss, a
member of the class of 1929, and
formerly a corporate attorney in
Milwaukee. Mr. Voss passed away
on October 23, 1982. A specific be-
quest was included in his will giv-
ing $25,000 to the Wisconsin Law
Alumni Association for the
benefit of the Law School. We soon
learned that this gift was not the
limit of Mr. Voss’s generosity.
Another specific bequest of
$25,000 had been made to the UW

William H. Voss

BASCOM PROFESSORSHIPS

Foundation together with a
residuary bequest which would
ultimately make the total gift to
the Law School almost $300,000.

At a recent meeting, the Direc-
tors of the Foundation voted to use
their portion of the bequest to
fund two Bascom-Voss Law Pro-
fessorships. The income from
these chairs can be used by the
designated faculty member for
research assistance, library
materials, travel to professional
conferences or seminars, or other
activities related to their teaching
and study.




While our overall placement
percentage rose over last year’s
figure (95.9% compared to 94.3%
in 1981) it is fair to say that the
Class of 1982 actually faced a
tighter market than in 1981. The
economy was in a full recession,
and governmental units, normally
a substantial employer of our gra-
duates, faced severe budget
restrictions. General economic
weakness caused problems not
previously encountered: the over-
all amount of legal business
seemed to decline, at least as
measured by the demand for new
lawyers particularly by large law
firms. Law firm cash flow prob-
lems noted last year did not seem
to contribute as greatly to hiring
problems. As the economic slump
continued the growth of in-house
corporate legal staffs came to a
stop, and, in some cases, reversed
in direction. Corporate
bankruptcies and mergers, while
creating some legal work, appears
to have had a negative net effect
on the demand for new graduates.

Four year comparison:

Number in class
Women students
Minority students
Employed

Bar exams

Not seeking
TOTAL

Seeking work
Unknown

Class of 1982:

Number in class

Employed

Bar exams

Not seeking
TOTAL

Seeking work
Unknown
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PLACEMENT REPORT
— CLASS OF 1982

Want ad indexes became more
fashionable as politicians dis-
played newspaper ads to show
that jobs were indeed available.
Our own want-ad index, however,
continued to show a decline. The
number of positions posted here in
recent years fell from a peak of
432 in 1978-79 to 295 last year for
permanent jobs and from 334 in
1980-81 to 241 last year for part
time and summer positions.

Another sign of the tight
market is a decline in the number
of on-campus interviewers. In
1980-81, 167 employers visited on
campus. Last year the figure drop-
ped 5.3%, to 158. The number of
interviews conducted actually
climbed slightly from 3500 to
3600. This appears to reflect both
greater interest in interviewing
from our students as well as a
stronger commitment by
employers to finding the “right”
employee from a larger group of
applicants. ,

Although the lateral market
has also been tight we continue to

TABLE 1
Placement Status

list about 200 positions annually
for experienced alumni. These
listings are compiled and mailed
every other month to 150-200
alumni.

Despite all these negative signs
we are able to report more than
95% of our graduates placed with-
in 6 months of graduation and a
healthy 14.2% increase in the
average salary reported. Over the
past two years, salaries have risen
almost 30% despite a tightening
market.

Placement Summary

Table 1 reports the composition
and placement of the class of 1982
and compares it to the previous”
three years. Men, women and
minority students all reported
about 95% success in obtaining
positions. The 114 women who
graduated in 1982 is an all-time
high.

Table 2 indicates the types of
positions taken by the class of
1982 and again compares it to
several recent classes. We see that
while there is little significant

1982 1981
273 319
114(41.7%) 110(34.5%)
16( 5.9%) 23( 7.2%)
216 270
12 10
4 1
232(95.9%) 281(94.3%)
10 17
31 21
Men Women
159 114
134 82
5 7
0 4
139(97.2%) 93(93.9%)
4 6
16 15

1980 1979
281 305
106.(37.7%) 108(35.4%)
14( 5.0%) 17( 5.6%)
230 265
7 9
8 4
245(96.8%) 278(95.9%)
8 12
28 14
Minorities Total
16 273
9 216
4 12
1 4
14(100.0%) 232(95.9%)
0 10
2 31



Four year comparison:

Private firms
Self employed
TOTAL

Public service/interest
(inc. legal service,
public defender, etc.)

Business/corporate

Government
Prosecutors
Judicial clerkships

Military
Academic

Classof 1982:

Private firms
Self employed
TOTAL

Public service/interest
Business/corporate

Government/prosecutors
Judicial clerkships

Military
Academic

difference in the placement pat-
tern for men and women, minority
graduates to tend to follow a
different pattern.

While the percentage of gradu-
ates taking government positions
increased from last year’s all-time
low of 5.6% to 9.7% this year, it is
still well behind our average of
about 13%. On the other hand, the
62% going into private practice
shows not only a 10% increase
over last year but also sets an all
time high mark. The average per-
centage entering private practice
over the last eight years is about
45%. While some of this may be at-
tributed to an increased level of
student interest in private prac-
tice, it would also seem that the
private sector has simply ab-
sorbed graduates who might have
gone to public interest, corpor-
ate/business or government jobs.
While the private sector may be
able to absorb those displaced
from alternative positions in the
short run, it is unlikely to be able
to continue doing so for any
prolonged period.

TABLE 2
Types of Practice

1982 1981
127 129
7 13
134(62.0%) 142(52.6%)
6( 2.8%) 15( 5.6%)
14( 6.5%) 23( 8.5%)
21( 9.7%) 15( 5.6%)
7( 3.2%) 10( 3.7%)
21( 9.7%) 27(10.0%)
2( 0.9%) 3( 1.1%)
6( 2.8%) 15( 5.6%)
Men Women
84 (62.7%) 43 (52.4%)
4 ( 3.0%) 3 ( 3.6%)
88 (65.7%) 46 (56.1%)
2 ( 1.5%) 4 ( 4.9%)
8 ( 6.0%) 6 ( 7.3%)
15 (11.2%) 13 (15.9%)
13 ( 9.7%) 8 ( 9.8%)
1(0.7%) 1(1.2%)
3 (2.2%) 3 ( 3.7%)

In the most part, graduates in
1982 followed established
geographic patterns. About 70%
stayed in Wisconsin, including
26% in Madison and 18% in Mil-
waukee. Of the 30% who left
Wisconsin, the majority stayed in
the midwest, with the greatest ab-
solute number locating in Illinois.
As could be expected, there was a
marked decline in placements in
Washington, DC. The southwest
showed continuation of recent in-
terest and strength; five gradu-
ates went to Texas and another
five to Nevada. In all, graduates
located in at least 19 different
states.

Table 3 gives selective com-
parisons for some years back to
1965.

Table 4 shows reported starting
salaries. Salary information is
voluntarily supplied by about half
of our graduates or by their
employers. This year’s figures can
only be described as surprising.
Despite all the negative indica-
tions noted earlier in this report,
salaries increased in all catego-

1980 1979
109 102
1 8
110(47.8%) 110(41.5%)
17( 7.4%) 20( 7.5%)
19( 8.2%) 25( 9.4%)
31(13.5%) 22( 8.3%)
15( 6.5%) 20( 7.5%)
19( 8.3%) 28(10.6%)
n/a n/a
n/a n/a
Minorities Total
3 (33.3%) 127
1(11.1%) 7
4 (44.4%) 134
0 ( 0.0%) 6
0 ( 0.0%) 14
4 (44.4%) 28
0 ( 0.0%) 21
0( 0.0%) 2
1(11.1%) 6

ries, and increased significantly in
most. The largest increase (33%)
was shown by ‘‘public in-
terest/service’’ employment.
There was, however, only one sal-
ary reported of the six students
who went into this area and that
position was in New York City. In
other categories, increases ranged
from 11% (Federal government) to
16% (small private practices). The
increase in this later category ap-
pears to be an effort by these
employers to attract more well
qualified attorneys. It may also in-
dicate that smaller firms have
been less affected by adverse eco-
nomic conditions than other
employers. While the average sal-
ary, particularly in small firms,
has climbed substantially in re-
cent years, it should be noted that
the lowest salaries offered have
not increased by a similar amount.

The Future

As this is written we are finish-
ing placement of the Class of 1983.
The market does not appear to
have improved, nor, fortunately,
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TABLE 3

Selected Comparisons
{in percentage)

1965 1970 1975 1978 1979 1880 1981 1982

Placed in-state 74 52 74 76 68 71 66 71
Placed out-of-state 26 48 26 24 32 29 34 29
Types of practice

Private 34 42 53 45 42 48 53 62

Government 12 21 21 15 8 14 4 10

Public interest n/a 5 6 6 8 8 6 3

Judicial clerks 3 10 5 10 11 8 10 11

Business/corporate 14 6 5 7 10 8 8 6

TABLE 4
Starting Salaries
(voluntarily reported)
Range 1982 Ave. 1981 Ave.

Private practice

Small firms (2-25) $12,000 to 30,000 $18,000 $15,500

Large firms (26 —) $22,000 to 46,000 $29,000 $25,000
Government

Federal $22,000 to 24,000 $23,000 $20,700

State/local $18,000 to 28,000 $21,000 $18,600
Business/rorporate $22,000 to 36,000 $25,000 $21,700
Public interest/service $20,000 to 22,000 $21,000 $15,000

to have worsened. Economic in-
dicators have finally turned up
giving hope that the market for
graduates will improve shortly.
There is a theory, however, that
the legal hiring cycle lags about
two years behind the business
economy. Since our graduates did
not face unusually difficult condi-
tions at the start of the current
recession, it may be some time
before the market improves sig-
nificantly.

We have offered two semesters
of our career planning seminar on
a non-credit basis. Attendance
was very disappointing, but the
reaction of those who did attend
reinforced our conviction that the
program does have merit. Next
semester we will audio tape each
session, and make the tapes
available to those with schedule
conflicts. Possible incorporation of
these sessions into some other
course, such as first semester

legal writing or into a new “legal
profession” course will also be
studied.

We also feel that, until the
market does improve to its pre-
recession status, extra effort
needs to be given to alternative
careers and locations outside our
usual placement areas. Better
resource material on alternative
careers is becoming available and,
to the limits of our resources, will
be acquired for our library. We
also intend to encourage more on-
campus recruiting by employers
who have not recruited here in the
past. This effort is indirectly
enhanced by our on-going Capital
Fund Drive. Alumni throughout
the country are being asked to
remember their School with a con-
tribution. Once having remem-
bered, however, some of them are
making inquiries about recruiting
here.



(ed. The following article is adapted from a speech prepared for delivery at the Law School this spring. The
author is Arthur J. Goldberg, former Justice of the US Supreme Court, Secretary of Labor in the Kennedy and
Johnson administrations, and US Representative to the United Nations. Justice Goldberg set aside these prepared
remarks in favor of a mock Supreme Court conference session with nine student-justices.)

CAN WE AFFORD LIBERTY

The Honorable Arthur J. Goldberg

In a recent and highly controversial address to the
American Bar Association, the Chief Justice of the
United States, Warren E. Burger, decried the pre-
valence of crime in America and directed his critic-
ism both at the permissive state of America and opi-
nions of the Supreme Court.

I have great respect for the office of Chief Justice
of the United States. I would like to venture the sug-
gestion, however, that the real gravamen of Chief
Justice Burger’s address has been overlooked. In a
very real sense, the Chief Justice is raising the ques-
tion of whether, in light of the serious nature of
crime in America, we can afford liberty and decisions
of the Supreme Court, largely during the Warren era,
which enforced the Bill of Rights in the case of those
charged with crime.

There is a crisis in American law, a crisis reflect-
ing the uncertainty and division of American society
today. We are understandably concerned about the
prevalence of crime in our society. This growing con-
cern with the rising rate of crime has led to a search
for solutions, some of which are based on the idea of
“liberating” officials from constitutional restraints.

The Bill of Rights, we are told, should be “ad-
justed” to meet our concern with crime. In particu-
lar, the first, fourth, fifth, sixth and eighth amend-
ments have been attacked as a luxury we cannot
afford in the current crisis. Once again it becomes
necessary to examine the reasons for these constitu-
tional protections to forestall the sacrifice of basic
liberty for what may turn out to be illusory advan-
tage.

Our Bill of Rights reflects profound wisdom, as
well as the safeguard of our liberty. With the
knowledge that a government may take hasty action
that it will later come to regret, a wise nation pro-
vides itself with constitutional protection intended to
prevent those actions that history teaches us are
most often regretted. A Bill of Rights also expresses
the essential optimism of people, for it is based upon
a belief that liberty is enshrined in the minds and
hearts of the American people.

It is one of the nation’s glories that it has main-
tained a Bill of Rights for almost two centuries. This
is not an easy thing, for it is an implicit assumption
of constitutional limitations that they will frequently
be unpopular in their specific application. If the
government and people could always be relied upon
to act according to the principles of the Bill of Rights,
there would be no need for the document. But the

people of our nation at its inception would not accept
a constitution without a Bill of Rights, for they recog-
nized that there would be temporary passions, pass-
ing emergencies, and apparent changes of circum-
stances, any of which might appear to justify the
abridgement of individual liberty. It seems intrinsic
to human nature that the closer we are to an event,
the less reliable is our judgment. The Bill of Rights
provides that detached wisdom we require when
basic freedoms seem to block the path of necessity.

The Bill of Rights does not just protect “someone
else.” It protects us all. For to trim the privileges the
Bill of Rights accords is to trim the autonomy of ev-
ery individual, which is the essence of the Bill of
Rights.

Individual rights cannot exist in the absence of in-
dividual privacy. Privacy does not exist as an ab-
solute concept, but as a relationship to other entities.
One may maintain physical privacy against “the
world” with a wall, even though the mailman, milk-
man, and salesman regularly come through our gate.
Passersby may peer through the chinks, and
children may scale the wall in search of errant balls.
Still there is privacy in the sense that one can be
reasonably sure that he is not in fact being observed.
Freedom from governmental observation is similarly
incomplete, sometimes erratic. But it must be com-
plete enough to allow one the feeling that he is un-
noticed, at least some of the time. The government
naturally requires various types of information, but
that does not require invasion of other areas of
secrecy. There will be occasions when one may be re-
quired to give a virtually complete account of one’s
life, such as income tax time or in the census gather-
ing. But to preserve the feeling of autonomy, those
occasions must be few, like the breaches in a solid
wall. The individual must know that in the usual
case, his life is his own, not his government’s.

The dwindling of personal privacy has been as fre-
quently remarked as the rise of crime. In the modern
world we have only belatedly realized that privacy is
an increasingly scarce social resource which must be
protected against the claims of efficient social order-
ing. It is not only criminals who want zones of pri-
vacy.

If we are to live under the threat of the electronic
eye and ear, we must be even more fearful of ceding
the means we still have of protecting privacy. If
everything one says is public information, then one
at least needs the opportunity to write in secret, a
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privilege that would be barred forever under one con-
stitutional proposal — a privilege which is not recog-
nized in the Soviet Union. And if everything that is
voluntarily expressed escapes the veil of privacy, one
needs at least the assurance that the thoughts he
chooses not to release will remain his own. These are
fundamental considerations, based on the judgment
that a complete life cannot go on in the full glare of
publicity. The occasion may arise when privacy must
be invaded, but every suspected crime cannot be the
justification. If it were, the invasion would not be oc-
casional. It would be constant.

The fourth and fifth amendments are one of the
most effective and visible means of restricting
governmental instrusion into the privacy of the in-
dividual. Yet the most vocal attacks on crime take
shape as attacks on these amendments. A rising
crime rate is associated with Supreme Court rulings
enforcing the privilege against self-incrimination
and unreasonable searches and seizures. Critics, in
the name of “law and order”, seem to believe that if
these privileges were eliminated or weakened there
would be more confessions and better evidence, and
that therefore there would be fewer crimes and we
would all be better off. But they offer no evidence
that limiting these amendments would substantially
reduce crime. They really propose that we speculate
with the liberty we enjoy in order to receive benefits
which may not exist.

Perhaps the best way to appreciate what the pri-
vilege against self-incrimination and the right really
means is to imagine a system without it. There are,
of course, countries that have neither the fourth,
fifth or sixth amendments. They have developed in-
tolerable restraints in dealings between state and
citizen. From proven record of coercion in
totalitarian countries, even with these privileges, it
is apparent that we have developed no substitute for
these amendments. And repeal in the present con-
text would hardly provoke a search for substitutes. If
we “liberate” our officialdom from the strictures of
the Bill of Rights, it will not be because the officials
have so internalized its values as to render it
superfluous. Rather, it will be because we have
decided we can no longer afford the restraints they
impose. Politically, repeal would represent positive
encouragement to do what formerly the amend-
ments prohibited.

Four hundred years ago Montaigne wrote, “No
man is so exquisitely honest or upright in living, but
brings all his actions and thoughts within compasse
and danger of the laws, and that ten times in his life
might not lawfully be hanged.” In the intervening
centuries the number of crimes for which we may
“lawfully be hanged” has been reduced. But the
number for which we may be imprisoned has
multiplied a hundredfold. How many tax underpay-
ments are the result of unwitting errors by the tax-
payer? How much simpler prosecution would be if
the taxpayer could be interrogated alone, with
neither lawyer nor records on hand. When one in
fact declares too little, and refuses to talk, that
refusal will most likely indicate the existence of

fraudulent intent to a jury. Yet silence may be the
result not of fraud, but of innocent bewilderment.

It is interesting to speculate whether the propo-
nents of a weakened Bill of Rights would want it
weakened in their case. Price fixing would certainly
be easier to prove if the suspect could be forced to re-
count how he arrived at his pricing policy. Maybe the
honest man has nothing to fear and the country
doesn’t care. But I don’t think so. The reaction to the
Government’s interest in the 1962 steel price in-
creases suggests otherwise. It suggests that we
cherish our freedom, that we resent midnight visits
by the law too much to compromise the liberty the
Bill of Rights guarantees.

There is more insidious possibility for law enforce-
ment in the post fourth, fifth and sixth amendments
era. Instead of investigating specific crimes in which
a suspect might have been implicated, the state can
call in its citizens for general investigations. Who
has not wittingly or unwittingly exceeded the speed
limit, or littered the sidewalk, or walked against the
red light? When asked, “Have you committed any
crimes?” what does one say? To say no is to lie — if
this is done in court it is perjury and, out of court, it
may very well constitute the crime of obstructing
justice. To confess means that one will be found
guilty and punished simply because some official, for
reasons that will never be known, has singled one
out. In effect, the state can make either a criminal or
a perjurer out of almost anyone it chooses. Unfortu-
nate man, who falls out of favor with his local district
attorney!

In fact the large number of crimes necessitates
some sort of selection by law enforcers, but the cri-
teria of selection are never specified by the legis-
lature. To say, “Use your men to fight crime” gives
no guidance. Law enforcement officials focus atten-
tion upon and concentrate their investigative efforts
on those crimes they determine are most serious.
Some will concentrate on street crimes; others will
perceive a threat in subversion and question
suspects about their politics; still others may spend
their time enforcing civil rights laws. But the deci-
sion may as easily be made not according to what
classes of crime seems most important, but according
to what group is most hated or feared by those in
power. Crime can be investigated by the spurious
means of keeping an alert eye on ethnic or political
minorities. Membership in one of these groups can
become an invitation in inquisition. Political leaders,
in fact, are inclined to define law enforcement
priorities in terms of the anxieties of their elector
constituencies.

It is not just the fifth amendment, but our whole
heritage of individual liberty that rejects in-
quisitorial law enforcement. It is argued that it will
be more difficult to catch criminals if we cannot
make them confess. Of course, there are times when
no other evidence is available, although not so often
asis frequently asserted. I must emphasize, however,
that liberty is worth this small price. We should not
rush to abandon our autonomy as individuals just
because it creates inefficiencies in the apprehension



of criminals. When it is said that democracy is an in-
efficient means for determining policy, we do not
rush to abandon democracy. We are justifiably con-
cerned with crime, but the power of the criminal is
nothing compared to the power of the state.

But proponents of new measures argue that to “ad-
just” the fifth amendment is not to unleash the en-
tire force of the state. They argue that the Bill of
Rights which protects us against arbitrary intru-
sions by the state is something different from recent
judicial interpretations, as Chief Justice Burger re-
cently asserted in an address to the American Bar
Association. It is said that the courts have enacted a
new code of criminal procedure under the guise of in-
terpreting the Constitution. It is true that the
Supreme Court has prescribed rules of a specificity
that is understandably not present in the Constitu-
tion. But such rules are the only way to make the
Constitution a reality. When Wolfv. Colorado left en-
forcement of the fourth amendment to the states, it
was too widely taken as a green light to search and
seize at will. The specificity of Mapp v. Ohio, Miranda
v. Arizona and Escobedo has been necessary to
assure equal treatment when the states refuse to en-
force the exclusionary rule, to provide counsel and to
ensure that one is not a witness against himself or
herself.

The test of the constitutionality of a confession has
long been voluntariness. A confession could not con-
stitutionally be beaten out of a suspect. It could not
be extracted through more subtle psychological pres-
sures playing upon the fears of the suspect. What the
Court did in Miranda and Escobedo was to apply the
same standards to the reality that confronts the poor
and ignorant defendant. Organized criminals have
their lawyers and know enough to call them when
they confront the law. When they volunteer a confes-
sion it is the result of a bargain — they exchange
their help to the police for lesser charges and lighter
sentences.

But a lawyerless defendant facing the law for the
first time is unaware of the possibilities for bargain-
ing. For him, the Orwellian model of law enforce-
ment 1 have described is too often the reality. Ig-
norant of his rights, the suspect sees no limit to what
his captors can do. Indeed, interrogation manuals
suggest creating this impression. And even if there
are limits, who enforces them against the police?
The suspect in this position frequently has no real
choice in his behavior. This produces results for the
inquisitor. It also provides an incentive to violate
other rights. Although the fourth amendment re-
quires probable cause for arrest, the availability of
information from unnamed informers encourages
the arrest of numbers of people on “suspicion” in the
hopes that some of them will reveal incriminating in-
formation under the stress of custody.

Miranda is closely tailored to the coercive at-
mosphere in which interrogation is conducted. The
police are not forbidden to ask questions; they are
not required to warn informants who are not
suspects; and volunteered statements are perfectly
acceptable evidence. What Miranda does require is

the warning of a suspect that what he says can be
used against him, and that he has a right to remain
silent and to have a lawyer, without cost if he cannot
afford one himself. These are not new rights. They
are all means of effectuating the long-recognized pri-
vilege against self-incrimination, based on the ap-
preciation that rights are useless if the holder is ig-
norant of them Miranda really stands for the pro-
position that the indigent first offender is as entitled
as any of us that anything he says should be volun-
tary.

It is clear that it would be the poor, disproportio-
nate numbers of whom are black, who would be
affected if Miranda and Escobedo were overturned.
Organized criminals do not talk, even in the face of
illegal threats. The police are usually careful not to
harass well-to-do suspects, who have lawyers any-
way. So, in effect, a separate system of interrogation
would be established for the poor. The counter-argu-
ment is that all that is sought is an efficient system
of criminal investigation, which accidentally affects
the poor somewhat differently than others. It is a
fact of life that the poor suffer in many ways. A fact
of life it may be, but not one we can overlock when, in
the name of practical necessity, a change of rules is
proposed — a change that will affect the poor more
than others, and a change that will put greater pres-
sure on this already disadvantaged group without
really affecting the rights of the more affluent.

We cannot afford to abandon equality. We have
already seen some of the costs of racially divided
society — not just joblessness and riots, but the very
crime wave that these proposals seek to reverse. It is
true that equality is slowly achieved, and will only
slowly affect the crime rate, but it is essential to
peace in our cities. Any short-term gains that may
flow from repression are certainly not worth deepen-
ing the alienation of the repressed. A state of siege
cannot be the goal of law and order.
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and deprived and by drug addicts. These are sources
of criminal conduct about which we can do some-
thing constructive. We can do better in dealing with
unemployment and eliminating discrimination. The
cause of crime by addicts is simply the need for
money to support a habit. Simply prescribing mainte-
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nance doses of the addictive drug, either free or at its
normal cost of less than a dollar a day, would elimi-
nate a substantial cause of crime. The English addict
population has remained both small and law-abiding
while receiving legal maintenance doses of drugs.

Uncontrolled ownership of guns also contributes to
violence. The mere availability of a gun has turned
more than one disturbed person or family quarrel
into a murder. Easy access to guns paves the way for
assassins, terrorists and armed robbers. This is
again a problem about which we have the power to do
something, yet we have continually failed to enact
adequate measures. It is ironic that some of the most
vociferous opponents of the Supreme Court also op-
pose gun control legislation. If they really wish to
control crime and preserve liberty, their positions
should be reversed on both issues.

Experimentation with such steps and efforts to
eliminate underlying causes are practical ap-
proaches to the crime problem. If this kind of pro-
posal does not work out in practice it can be modified
or abandoned. But constitutional experimentation is
far more difficult and dangerous. Constitutional
restrictions serve a more complex function than
statutes and judicial decisions. The constitutional
rule, by instructing officialdom about its primary
duties to the citizenry, educates it as to the policies
underlying the rule. It inculcates a basic respect for
individual dignity. To alter the rules every so often
devalues the social policy underlying them. The en-
tire relationship between citizen and state is altered
with results neither foreseen nor easily corrected.
Perhaps for these reasons we have never fundamen-

tally altered the Constitution. And we have never
even tampered with the Bill of Rights.

Establishing the basic relationship between the
citizen and the state is the most important and
difficult task of the constitution-maker. The ar-
rangement must last far beyond what the wisest
man can foresee. Whenever adjustments are re-
quired, the immediate demands of the state always
seem so pressing and legitimate. In any single case it
is difficult to resist the demands of necessity, as the
Japanese-Americans who spent World War II in con-
centration camps learned. What if the Bill of Rights
had been written during this crisis? We are in the
midst of serious and widespread crime now, and it is
an equally bad time to rewrite the Constitution. We
should especially abstain from rewriting it in
response to proposals that trade away liberty for an
illusion of security. In the end we would be protected
from neither the state nor the criminal. If we
sacrifice only the least aware of our fellow citizens,
we exacerbate the causes of violent conflict without
eliminating any of the symptoms. There are many
ways of fighting crime, but neither for rich nor for
poor are there many ways to protect the privacy and
integrity of the individual — rights and values which
are the very essence of constitutional liberty and
security.

Times of stress, even more than bad times, can
make bad law. It would be bad law and bad policy to
weaken the Bill of Rights or Supreme Court decisions
enforcing this palladium of our liberties. For it is
even truer today than it was some two hundred years
ago, that we can afford liberty.

Karen 1. Ward ('73) has been
appointed associate solicitor for
special appellate and Supreme
Court litigation by the US Solicitor
of Labor. Ward previously was a
law clerk for Judge Albert Engle
on the US District Court for the
Western District of Michigan and
on the US Court of Appeals, Sixth
Circuit. She then served as an
assistant US Attorney for the Dis-
trict of Columbia as as an associ-
ate with a Washington, DC law
firm.

Andrew F. Giffin (70) has
joined the management consult-
ing firm of Towers, Perrin, Foster
& Crosby. With 10 years of in-
surance regulatory experience,
Giffin will work in the firm’s life
insurance consulting unit.
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FACULTY/ALUMNI
NOTES

Dennis Ward (°73) has joined
the Chicago based engineering
firm of Sargent & Lundy as head
of their Environmental Division.
He is both an attorney and a
registered professional engineer.

Lenora Walker ('81) has earned
the status of Diplomat of the
Court Practice Institute after a re-
cent seminar. The program was
intensive and designed to improve
trial skills.

Texas Business magazine has
named T. A. Sneed ('75) as one of
its “Rising Stars of Texas.” Sneed
is the Vice President for In-
dustrial Relations with Trailways,
Inc.

Jack H. Blaine (’61) has been
elected to a term on the Council of
Tort and Insurance Practice Sec-
tion of the American Bar Associ-

ation. This section is one of the
oldest in the ABA and currently
has over 19,000 members.

Prof. James E. Jones, Jr. ('56)
has been named Bascom Profes-
sor by the Board of Regents. These
professorships honor outstanding
teaching and provide annual
allocations from gift funds for
books, assistants, travel and other
enhancements of teaching and
scholarly activities. Initial ap-
pointments are for five years.

Prof. Walter Dickey ('71) has
been appointed by Gov. Earl to
head the Wisconsin Division of
Corrections. Prof. Dickey will take
a leave of absence from his duties,
which included teaching criminal
law and supervising the Legal
Assistance to Inmates clinical pro-
gram.
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ON THE LIGHTER SIDE

The following item was revealed to the Gargoyle by a well-placed “mole” within state government. The note
attached suggested that it could be a draft of the latest bar exam, but that a computer grading program was
being sought before implementation.

ACROSS

5. A person who is prosecuted by the state for breaking the law.

6. The head of the Wisconsin Supreme Court.

8. A document filed by a lawyer with the clerk of court.

9. The number of justices who must be present in order to make decisions in the Wisconsin Supreme Court.
11. In front of judges, lawyers give persuasive speeches which are called oral
12. The type of jurisdiction that the circuit court has.

DOWN
1. The head of the Wisconsin Supreme Court is the justice with the most
2. The type of jurisdiction that the Wisconsin Court of Appeals has.
3. The decision handed down by the court at the end of the trial.
4. That branch of law that pertains to suits outside of criminal practice.
5. The person who collects briefs from the lawyers and gives them to the judge.
6. A written set of legal rules and citizens’ rights with which all laws must comply.
7. The power of a court to hear and decide a case.
10. When a court tells the parties to do something the court makes a court
11
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